Memorandum
To: All homeowners in IndianVillage
From: Grant F. Shipley, attorney-at-law
Subject: The almost insurmountable problems facing In(han Village, as far as

nelghborhooﬁ governance

Overview of the problem

It seems apparent thatsome people in IndianVillage really want to have aneighborhood
association, even to the point of arguing over who should be the directors or governors of that
association. In one sense this is good: many neighborhood associations face apathy rather than
energetic involvement. But the recent squabbles hide an even deeper problem: The
Neighborhood Association simply has no legal basis for performing the functions everybody
thinks it should do. Here s why.

1. Restrictive Covenants

Indian Village Community Association exists in part to enforce the Restrictive
Covenants, to assess dues in accordance with those covenants, to expend money on
maintenance in accordance with those Covenants, and to otherwise enforce the Restrictive
Covenants against those who choose to ignore them. So what are restrictive covenants?

Restrictive Covenants are different from zoning ordinances. Restrictive covenants arise
out of private agreements. Zoning ordinances arise out of legislation by the City of Fort Wayne.
‘We're focusing on the pmvate agreement aspect of land use governance, when we talk about
restrictive covenants. Here’s what the Indiana Supreme Court says aboutrestrictive covenants:

A restrictive covenant is an agreement between a grantor and a grantee
in which the latter agrees to refrain from using his property in a
particular manner.. .. Restrictive covenants have also been described as

“restrictions arising.out of agreements between private parties who, in
the ‘exercise of their constitutional right of freedom of contract, can
impose whatever lawful restrictions upon the use of their lands that they
deem advantageous or desirable.”

(I am quoting from Story Bed & Breakfast, LLP v. Brown CountyAreaPlan Commission, 819
N E.2d 55, 64 (Ind.Ct.App..2004).)

Iwant to give you direct quotations of court decisions and statutes, so that you can see
I am not making this up. It is important for you to understand that this is the law, as declared
by the Indiana Supreme Court and as declared by our General Assembly.

So arestrictive covenant is an agreement arising out of a contractbetween a seller of real
estate and a buyer of réal estate (a grantor and a grantee). So where did Indian Vlllage s
g Restnctlve Covenants come from?

Let’s look at the Restrictive Covenants which were recorded by a landowner (City and
* Suburban Building Company) on June 16, 1927, applicableto Section “A” of Indian Village.
This was the first part of Indian Village to be laid out (platted). I am enclosing a copy of those
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Restrictions along with this Memorandum. City and Suburban Building Company owned all
of the land that is presently Indian Village; it carved off a large part for the initial plat (Section
"), and then declared “for itself and for its successors and assigns and for its and their future
grantees” (in other words, all those who bought land in Section “A”) that certain restrictions
would apply. These Covenants called for the creation of a neighborhood association called
“Indian Village Community Association”which would collect maintenance chargesand manage
the maintenance fund. These Restrictions also said that, in the future, the developer could hand
over to the Association the right to enforce the Covenants. The “membership” was to be drawn
from “Indian Village Addition;” a term not further defined (did that mean only Section “A”?).
The Restrictive Covenants, however, only applied to Section“A.”

There was a surprise buried in these Restrictive Covenants. Look at page 1, “Persons
Bound by these Restrictions.” “All owners. .. agree and covenant ... to conform to and observe
the following covenants . . . for a period of twenty-five years from May 1st, 1927, provided,
however, that each of said restrictions shall be renewable in the manner Thereafter set forth.”

Twenty-five years after May 1, 1927 is May 1, 1952.

The power to amend this “sunset” provision is set forth in Section 12. That sunset

. provision “can be modified only by petition to the Circuit Court of Allen County, Indiana,
signed by at least 65-percent of the owners . . .”. Frankly, that “modification” provision was
intended to apply only to modification of Restrictive Covenants as related to the use of
property. Other than that there really is no procedure for renewing the Restrictive Covenants.

So that’s the first problem with these Restrictive Covenants: They expired. The
Covenants are in the nature of a contract between the developer and the buyers, so that people
who buylots in Section “A” of Indian Village are subject to all the terms and conditions ofthose
Restrictive Covenants — including the fact that the Covenants may have disappeared in1952,
since nobody apparently noticed. (I have checked the Recorder’s Office to see if there was any
renewal of these Covenants before they expired in 1952; no such document has turned up. I
likewise checked the records of the Allen Circuit Court; they have no record of any such petition
or proceeding.) : ' :

The Restrictive Covenants in Section “A” can be (or at least it used to be) subject to
modification by petition of 65% of the landowners. That is how covenants are changed: The
landowners change them in a way that isrecordable in the Office of the Allen County Recorder.

It is important to realize that Indian Village Community Association, Inc. plays no role
in creating restrictive covenants. If authorized by the Restrictive Covenants (as established by
the owners), then the Association can enforce those Covenants. It cannot amend them. It
cannot repeal them. Only the homeowners acting in concert can change the Covenants.
Therefore the Restrictive Covenants are not part of the corporation documents. The
Neighborhood Association must abide by the Restrictive Covenants,: when it goes about its
business. | ° .
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II. More problems when Indian Village expanded

The City and Suburban Building Company went out of business in the Depression. A
successorlandowner, The Cityand Suburban Land Company, was formed in the 1930's, but did-
not do any further development of Indian Village. Instead, sometime around 1945, all the
remaining land in Indian Village was sold to John R. Worthman, Inc., a developer. It was Mr.
Worthman who started the process oflaying out the remaining Sections of Indian Village. The
first new Section to be laid out (on July 30, 1945) was designated Section “B.” I have attached
a copy of the plat and Restrictive Covenants applicable to Section “B.” The plat includes
Protective Covenants (that’s the same as Restrictive Covenants). The first thing you will notice
is that there is no mention of Indian Village Community Association, or any other .
neighborhood association. There is also no mention of how to amend these Covenants. So
Section “B” is its own little stand-alone neighborhood, with its own Protective Covenants, and
noneighborhood association. That’s not to say that the residents could not form a club. But one
of the problems with Section “B” is that there are no mandatory dues, there is no maintenance
fund, and there is no provision for the creation of an association to collect maintenance fees.

Mr. Worthman did not stop with Section “B,” however. The next section (Section “C”)
was platted in May of 1947. I am attaching those Covenants for your review as well.

. So now let’s look at Section C’s Restrictive Covenants (enclosed with this
Memorandum). Section 8 of the Protective Covenants recognizes the existence of Indian Village
Community Association, as provided for in the Covenants established under Section “A.” (Note
‘there is no mention of Indian Village Community Association having anything to do with
Section “B.”) In essence, Section “C” members have the right to join Indian Village Community
Association and have all the benefits of membership, the same as residents in Section “A.”
There is a maintenance fund established which the Association will manage, but the
maintenance fees collected in Section “C” are for the benefit of the Addition (Section “C”).
Section 10 of the Protective Covenants provide that the Covenants continue to automatically
renew for successive periods of ten years each, unless the Covenants are changed or invalidated
by a petition of 65% of the then owners of lots in Section “C.”

" Section “D” was p]atted in April of: 1950 The plat and Restrictive Covenants for Sectlon
“D” are enclosed with this Memorandum. Section 9 refers to an existing neighborhood
association, Indian Village Community Association, which the developerthought was governed
by the térms and conditions of the Restrictions for Sections “A,” “B,” and “C.” (Even though
. Section “B” did not mention the Association at all.) Section 9 indicates that the purpose of the
Association is to use the maintenance fund; a maintenance fee “not to exceed Five Dollars” was
to be charged. Each homeowner in Section “D” had the right to apply for membership in the
Neighborhood Association, and would be entitled to all the same benefits as would be enjoyed
by the owners oflots in Sections “A,” “B,” and “C.” Section 10 of the Covenants provide that the
Restrictive Covenants would automatically be continued to be extended each ten years, unless
65% of the then-owners of lots petitioned for amendment or abohtlon of the Covenants.

Finally Sectlon “E” was platted in 1953. This is the final Section of Indian Village that
Mr. Worthman platted. There are adjacent areas (Indian Hills and Enola Court) that were never
formally mentioned as a Section of Indian Village. I am enclosing the plat and Restrictive
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Covenants which John Worthman recorded in 1953, applicable to Section “E.” Section 8 of
these Covenants calls for the creation of an incorporated or unincorporated not-for-profit
community association for the benefit of Section “E.” There is no mention of Indian Village
Community Association. Rather, the maintenance fund (Section 10) is tobeused onlyfordoing
things “for the benefit of said addition.”.

In other words, this was not handled properly. Section A’s Restrictive Covenants have
expired. Section B’s Restrictive Covenants do not mention any neighborhood association at all.
Section “C” recognizes the existence and authority of Indian Village Community Association
but suggests that the maintenance fees collected within Section “C” are to be used for the
benefit of Section “C.” Section “D” refers to Indian Village Community Association, and hints
that the members are to be afforded the same rights as those in Sections “A,” “B,” and “C.”
Section “E” does not mention Indian Village: Community Association, but recognizes that a
community association may be recognized by the developer, and that community association
will collect dues and expend them for maintenance within Section “E.”

So exactly what is the authority Indian Village Community Association, Inc.? It has
nothing to do with Section “A,” since those Restrictive Covenants expired. It has nothing to do
with Section “B,” since there never was any recognition of Indian Village Community-
Association (or any neighborhood association) in those Covenants. It is probably a
neighborhood association which may represent Sections “C” and “D,” although it may well be
that the members in Section “C” can vote for Directors of their own Indian Village Community
Association, and the members in Section “D” vote on their own Directors for their own Indian
Village Community Association. And Section “E” has its own association.

_ This does not bode well for finding any legal authority in Indian Village Community
Association; Inc. to act as if Indian Village exists as a single, unified neighborhood. ’

II1. Constitution and By-laws

. Indian Village Community Association, Inc. was formed as Indiana corporation in 2012.
Before that, it appears that the entity was an unincorporated association. The unincorporated
association was governed by a Constitution and By-laws (a copy is enclosed with these
materials). Apparently the Constitution and By-laws go back for decades, because they refer to
a situation that no longer exists today. Article II of the Constitution shows that it was written
after Section “B” was platted, but before Sections “C,” “D,” and “E” were platted. The “addition”
towhich it refers, Indian Village, is described as “Indian Village, Section “A” and Indian Village,
Section “B.” So this must have been drafted before the Restrictive Covenants for “A” expired
in 1952. As far as I can tell, the Constitution and By-laws were not updated until 2002, to add

provisions about late payment penalties for maintenance fees. . .

Remember, all the provisidns of the Constitution apply to Indian Village or “said
Addition” — Sections “A” and “B.” So this Constitution does not govern a neighborhood
association representing homeowners in Sections “C,” “D,” and “E.” : :

The first thing that comes to mind is that there are no restrictive covenants in Section
“A” at all, and there is no homeowners association called for by Section “B” Covenants. The
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Constitution and By-laws fail to address the fact that there are three additional Sections, each
with their own Restrictive Covenants, for which Indian Village Community Association has
been designated as the authorized neighborhood association. (At least for “C” & “D”; Section
“E” is silent on naming the neighborhood association.)

Soif push comesto shove (as it recently has), it’s time to point out that Indian Village
Community Association, Inc. presently does not have any rights with respect to Sections “A”
or “B,” and that the Constitution and By-laws which everyone keeps referring to do not apply
to Sections “C,” “D,” and “E.” In other words, the rules of governance for Indian Village
Community Association, Inc. are those in the Indiana statutes, not the Restrictive Covenants,
not the Constitution. Indian Village Community Association, Inc. exists, of course, but its
powers and duties are in question. It is authorized to collect dues and perform maintenance in
Sections “C” and “D,” and probably in Section “E.” But there are serious doubts whether
homeownersin Sections “A” and “B” can elect Directors of this neighborhood association, if the

- only duties of that neighborhood association aretoperform maintenance services in Sections
“C,”“D” and “E.”

IV. The Solution

In 2012 and 2013, the Board of Directors recognized the huge mistakes that were made
in the past concerning the Restrictive Covenants and the establishment of governance for
Indian Village. There was no simple method to recreate a new neighborhood called Indian
Village and a new neighborhood association that would be able (legally) to collect dues,
perform maintenance, and enforce the Restrictive Covenants. So the Board authorized an
inquiry with Representative Dan Leonard, to see if the Indiana General Assembly would enact
alaw that would allow Indian Village to come together as a single neighborhood, with a single
set of Restrictive Covenants. Representative Leonard responded favorably, and did astrongjob
in both the House and in the Senate shepherding this legislation through. It was signed by the
Governor effective July 1, 2014. That statute is IC 32-21-2-3.5 (enclosed with these materials).
If 65% of the homeowners in the various Sections sign a Petition accepting identical restrictive
covenants (and this offer can be extended also to Indian Hills and Enola Court), then a new
neighborhood is created with each Section of the neighborhood having the same restrictive
covenants, the same rights and the same responsibilities. That process has started, and a draft
of proposed Covenants has been circulated for people to sign petmons Asof today, we do not
yet have 65%.

Oncethere are enough signatures to form anew Indian Village, then either abra.nd new
non-profit corporation. is established or, in the alterhatlve, Indian Village Community
Association, Inc. proposes new By-laws for everyone’s review. If there have been problems in
the past concerning governance issues, the new By-laws can correct those problems. The new

By-laws will specify how many members of the Board of Directors there are, what the terms of
their service will be (staggered three year terms? for example), which officers will be selected

. by the Board of Directors, what the duties of those officers will be, etc. (The usual By-laws

provisions that you see in almost all neighborhood associations, for example.)

But we cannot put the cart before the horse. The first thing is to create a neighborhood
called Indian Village. That does not exist today.
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V1. What Happens if Nothing is Done?
If you like things the way fhey are, then:

1. Any resident of Section “A” and Section “B” does not have to pay dues, cannot vote for
neighborhood association matters, and simply is not a member of Indian Village
Community Association.

2. The members of Sections “C,” “D,” and “E” will have to figure out among themselves

whether they have one association for those three Sections, two associations (one for
Sections “C,” “D;” and one for Section “E,” or three separate neighborhood associations.
Once they have figured that out, the Board or Boards of Directors will have to be elected
from within each said Section, and new By-laws will have to be created.

3. Anyone who disagrees with the way money is spent will have the right to see an attorney
’ about suing whoever it is on the Board of Indian Village Community Association, Inc.
has authorized an improper expenditure. Clearly no liens can be imposed on members
in Sections “A” or “B” for nonpayment of maintenance fees. In those Sections, dues are
voluntary.

Sure, if this is what you want, then do nothing. The existing Board of Directors saw this
as being a recipe for disaster, and has taken positive steps to cure the problem (even to the
point of getting a law passed by the Indiana General Assembly?).

Conclusion

The old way of doing things — simply showing up at a meeting and demanding that a
vote be taken — may have existed when Indian Village Community Association was really an
unincorporated association, like a club. However, for about two years it has been existing an
Indiana non-profit corporation, and therefore everyone (members, officers and directors) must
follow thelaws pertaining to non-profit corporations. And we can’tjust abolish the corporation
" and go back to the old way. The old-way, under the Constitution, applies only to Sections “A” .
and “B.” And those Sections do not have Restrictive Covenants that recognize the existence of
Indian Village Community Association. There is no role for Indian Village Community
Association to play under the Restrictive Covenants in Sections “A” and “B.” So you get
nowhere. g :

If you have any questions, do not hesitate to coﬁtact'mg..

Shipley & Associates

Grant F. Shipley

233 West Baker Street

Fort Wayne, IN 46802
Telephone: (260) 422-2700
E-mail: gfs@gshipley.com
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| " Peter M. Oertia bal‘ng duly sworn upon his'oath says that he is 1he7§:rust officerof

| BState Loan and Trust Oompany , Guardian of Robert Kelso, & minor and hereby acknoyLe
‘! exeoution of the within Bill of Bale as guardian of seid minor under order of oour! .
H = 2 %)

entered. E .
Peter M. Ocrtia |

Subscribed and sworn to before me this 12th day of July, 1927. °

(Notary Soal) . Genevi Henry;
)y oommisgion expires tdapk. 10th, 1929 e L
Recorded July 20, 1927 1.55 P.M.
Recorder Allen Oounty, Ind.ﬂ.ana.
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2685 ) ! . July 18, 1927
To Louis W. Maloney and Helen Maloney, and all others oonoerned. s 5 o

You ‘Are Hereby notified, That I intond to hold ‘a Mechanioc's L.‘.Lnn on Lot )
‘one (1) of Schorr's Addition, being a subdivision of part of Hanna's Pa::k. Add.i.tianf«

of Fort Wayne, Allen Oounty, Ind.iu.na., according to recorded plat thereof as wal

-dwelling house racently erscted thereon by me for the sum of ’l‘hrae Hundred Fi:rty

Dollars, for vork and labor done and materiasls 1urnished by me in the erectiom s.nd

of said house, which work and labor done, and materials furnished , was done and I

by me at your speclal ihata.noe and request, and within the last sixty. days.
William J. Bennett

Recorded July 20, 1927 3.35 P.M. :

Reocorder Allen Oounty, Indlane .
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2714 .
7 DEOLARATION OF RESTRIOTIONS AFFECTING LOTS 1 to 203, SECTION A, INDIAN'

Yihereas, The Oity and Suburban Build-i:ns Oompeny, ocorporation having Therat
exeoubed =a plat of Seotion A. Indian Village, to the Oity of Fort V?a.yns, records
Book, 13, Pa.gea 35 and 36 in the Recorder's Office in Allen Oounty, Indiana; and N
+o 'the public all of the.streets, Toeds, trails, weys, and pa.m:s for street or park
boulevard purposes, Tespe otively, as are shomwn thereon, and being the ownerof all :Lo
spid mddition, no¥. desires to place restrictions on ocertain of said lots for the use

benefit of the present owners end for its fubure grantess, which are hereby made a.p_

said plat. 4 . . A
Now, Therefore, in nuna:.dez‘a.‘bion of the premises, the Oity andSubuzban Buildl
for itself and for its successors and aesigns and. for its and their future gx:an'esen,' he

agrees that all of said lots in Bediion A, Indiun Village shall be end are hereby T t‘;
a8 -to their use in the manner hereina.ftaz set foxth. 2
DEFINITION OF -TERUS UBED
‘For the purpose of these "est:LCtiona tha \vo::d Street!" shall mean any stzeat,
ard of ‘whatever 'name whﬂ.ch is shown on- the recorded plet. oz.'

been heretoi‘ore dedioated to the public for the pu

‘pass, way, trail or boulev
A, Indien Viilsge, and which'has
& publ!.o street orfor park or boulevard Purposecs.

The word "GUTBTANDING" shellmean an :Lnolnasd, covered atmc‘hn‘u not direotl;

to +the residence to whigh it is appurtenant. ;
The word "Lot" may mean either any lot as platted, or any treoct of traots of 1

-as oonvey'ed, whiqh may oonsist of. one or more lots or part o' parts of .one or more Lot

platted, and upon which a residence may be prected in aocordance with the restriction

after set fo::th or as set forth in the individual deeds from the City apd’ Suburban Buil
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p— e
or from its successors and asslgns. A corner lot shall he deemed to be any such

By p].a.tted., or any treot of land as oonveyed having' more than one street aontiguoua to it.

'x‘eut upon which the lot or part’ thereof, fronts, as hereinafter provided ahn.ll be deemed
z::an‘a street, ond any other st:aot cantiguoun to any such 1nt shall be deemed to be a

m ovmars who now own O uhd.ll hereafter auqu:u.'e .any interest in any of the 101:5 in Sso-
i . Indian Villaga aha:j.‘.L be taken and held to agree and covenant. with the owners of the
ovm on aaid plat, and with its suocesgors and assigns, to conform to and observe +the
Jng- ocovenants, reatz‘iotiona and stipulations as to the uue thereo{ and the construction)
0 id.enoas and impz'ovamenta thereon, for a iperiod ‘ot twenty—five years from May 1st, 1927,
ﬂad., however, that .each of said teat:}:icticna shall be renewahle in the mu:nper herein-
* 3ot forth. . ‘ '
1. USE OF LAND None of said 101:5 mey be :me:oved used or qccupiud £&r other ‘than
ato reaidenoe puzposaa, .and no_ flat, duplex nor apartment house_. though intended for . ’ .
anon purposes may be erected thereon. Any residence erected or maintained therson shall
1gz;ed. for occupu.nc'lyby ‘ a-°single family. Not more than one residence shall be erected
ntained on any one 1ot. ) ’ )

i_o*';s or part or parts thereof, as indicated in this Seotion, shall be deemed to froat .
éa{:s designa.ted, the minimum cost of eny residence to ‘be.erected or maintained upon

lo'cn, exclusive of outbuild:\.ngs and %rmmd mPrbvamants, ‘shall be as follows:
. Uinimum Oos Lot Frontage Minimum Cost

of Residence ‘No. of Lot . of Residence
,500.00 - 48 Hia.va.tha. Blvd. $6000.00
.$39,500.00 - 49 Hiawatha Blvd. 6,000.00
Menito-Blvd. “#9,500.00 .50 Eiamwaiha Blvd. 6,000.00
Yenito Blvd. '39,500.00 . 51 Hiawatha Blvd. 6..000.00
9,500.00 | . 52 Hiewatha Blvd. 6,000.00
9,500.00 | 53 Hiawatha Blvd. ° 6,000.00
.Manito“Blvd. . 9,500.00 54 03 ‘.waa.y’ Trau ,500.00
Manito'Blvd. 5 9,500.00 -55 Higwatha 6,000.00
.Manito ‘Blvd. . 3’ 00.00 56 Hiawathe Elvd.. 6,000.00
Manito Blvd. 2320000 57 Himwatha Blvd. ‘' 6,000.00
Owaisse Way 6,000.00 : 58 Hiawatha Blvé. 6, 000.00 i
Oowaisan Way 6,000.00 59 Hiawatha Blvd. '6,000.00 1
Ownissa Way 6,000.00 60 Hiawatha Blvd. &,000.00
Owaissa 6,000.00 . &1 _Hiawatha Blvd. 6, 000.00
-Owaisse Way 6,000.00 * . 62 “Hiawatha Blvd. 6,000.00
Owaisse Way *6,000.00 GE'-:-niuwm:ha Blvd. 6,000.00
_ Owaisea Way 6,000.00 Himwatha Blvd.. 6,000.00
" Oweissa Way' 6,000.00 65 Hiawathd Blvd. 6, 000.00
Owaipgn: . 5,500.00, - 66 Hiawatha Blvd. 6, 000.00
Ovaissa 5,500.00 “67 Opeshee Yiay 5,000.00
Owaissa 5,500.00 68 Wawonaisssa !.‘ru.il 5,000.00
Oweissa* 5,500.00 69 Opechee Way ,000.00
Oweisse Viay 5,500.00 70 Wawonaissa Trail 5,000.00
Onaisse .Way 5,500.00 71 Viawonaissa Trail 5,000.00
Wawonalssa Trail 5,500.00 - 72 Upechee Way 5, 000.00
VWawonaissa Trail 5,500.00 . 7 Opechee Way 5,000.00
VWewonaissa Trail 2,500.00 7 Opechee Way - ° 5,000.00
Hiawatha Blv ,000200 75 .Opechee VWay . 5, 000.00
Hiawatha Blvd. 6,000.00 76 ~Opechee Way . 5,000.00 -
Hiawatha Blvd. 6,,000.00 77 ‘Opechee Vay. . 5,000.00
Hiawatha Blvd. 6,000.00 78 Nokomis Road 5,000.00
‘Hiewatha Blvd. 6,000.00 79 Nokomis Road 5,000.00
Himwatha 6,000.00 . sp ~Opechee Way: 5,000.00
. Hiawatha 6,000.00 81, Opechee Way 5,000.00
Hiawatha 6;000,00 . g2 . Opechee Way 5,000.00
Hiawathe, Blvd. 6,000.00 83, Opechee Vay 5,000.00
“Algonquin Pass . "5,500.00 -1 Opechee Way *  5,000.00
Algonquin Pass 5, 500.00 . ¥
Algonquin Pass 5, 500.00 .
Algonquin Pass 5,500.00
Hiawathe Blvd. ¥ 6,000.00
Hiawatha Blvd 6, 000.00
6, 000.00
6, 000.0Q

2 888‘88
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Lot No. Frontage of Lotsa >4 Reeidenae Lot o. Fr -{:]
5t ‘Opcoh:g Way ’? Sigs g ogig Vf{:LLOtBBl do.f‘bélaaidan
96 Opechee Way . 000 oo 5 Indien Vil:l.ngu' Blvd.
97 . Opechec Way - 5,000.00 152 Indian Villaege Blvd.
98 Opechee Way »000.00 152. Indian Village Blvd.
99 - Opeohee Way < 5,000.00 15 Indian Village Blvd.
100 Opechee Way . .5,000.00 - 155 . Indian Village Blvd.
101 opechee Way + '5,000.00 156 * Indtan Village Blvd.
102 Opechee Way 5,000.00 57 Indian Village Blvd.
10 Opechee Way . 5,000.00 . 158. 1Indien Village Blvd.
104 | Opechee Vay 5,000.00 159 Indiad Village Blvd.
105. Opechee Way 5,000.00 160 Indian Village Blvd.
106° Opechee Way 5,000.00 161 Wawonaissa Trail
10! Opechee Way 5,000.00 162 Wawonalssa Trail .
10 Opechee Yay 5,000.00 16 Wawonaissa Trail
109 Opechee Way 5,000.00 16% . WVawonaissa Trail
110. Opechea _\Way 5,000.00 16 Hiawatha Blvd.
111 Opechee “Way 5, 000.00 166. Hiawatha Blvd.
112 - Opeohec ' Way 5,000.00 167 Hiawatha Blvd. :
113. Opechee Vay 5,000.00 168 Hiawatha Blvd.
11h. Opeohee \Vay %.000.00 169 Hiawatha Blvd.
115 Hiawatha Blvd. ,000.00 E 170 Hiawatha Blvd.
116 - Hiawatha Blvd. 6,000.00 " 171 .Hiawethe Blvd. .
117- . ‘Hiawatha Blvd. 6,000.00 172 Hiawatha Blvd.
m o ommeime gede M dmman
=, avatha .- 5 . gon n Pass
120 . Hiawatha Blvd. 6,000.00 175 Algonquin Pass
- - R
. : 00,4 . g awatha Blvd.
123" Indian Village Blvd. )5':' 00.00 . 178 Hiawatha Blvd.
12 Inaion ViiTegs Biva. £.200.00 163 _Hiwetha biva.
ndian Village vd. . ~Hiawvatha vd.
126 ~ Indian Villege Blvd. &,500.00 181 Wawonaissa Trail .
ig . %ngiu.n E’.&% e g%vg-- 8,500.00 - %ga ;?monnissu. grail
e mERVLmEA oo EEIEES
= ndian age Blvd. 00.00 . ssa Way
131- Indian Village Blvd. &, goo.oo 18 Oweissa Way
132 - .Indien Village Elvd. &,500.00 187 Owaissa Way.
1133 ~ Indian Village Blvd. &,500.00 188 Owdisse Way
134~ Indian Village Blvd. &,500.00 189 Owalssa Way
135~ Indian Village Blvd. &,500.00 190 Owaissa Way
136~ Ifdian Village Blvd. &,500.00 d 191 Oweisse Way
137- Indian Village Blvd. 8,500.00- 192 Owaissa Way
13 Indian Village Blvd. &,500.00 19 Owalissa Way
139 - _Indian Village Blvd. §&,500.00 19 Owaissa Way
140 Manito Blvd. . »500.00 195 Owaissa Wiy .
b1 Kanito Blvd. 9,500.00 196 Owaissa Way
g EmEaw o gERe B amaio
an vd. . sse W& .
N&E Indian Villege. Blvd. 8.,500.00 . . 199 Owa.isse. Wa.y :
kS Indian:Villege Blvd. &,500.00 © 200 Owals ®
14 Indian Village Blvd. &,500.00 201 n:w:-ssarjrw.... .
7. Indian Village Blvd. &,500.00 202  “Mahlto Blvd. :
1us Indien Villege Blvd.,&,500.00 203 . Manito BIvd. .
149 Indien Village Blvd.’&,500.00 . .

BECTION 3, :
APPROVAL OP:PBANB' The -Oity and Suburbun Buillding Ocmpu.ny reservex for itself, ita
or assigns, the right to approve the plans and speciflca.tions of any bulEding to be

harmony ﬁhereof. with the surroundings, and the effect of the ‘bu!.lding as planned on i
100): from the adjmoent - or neighboring property. I't La understood. and agreed that tha
pose of this paa:agz‘e.ph is to oause 't;hs p:l.a.t to devalup into a bea.utd.i’ul » hn.rmon:\._oua\

::uaidenae seotlon. ]
Beotion 1+. ' ) ’ ' ;
. GRADE AND ELOPE, The Oity ‘and suburba.n Buillding Oompany, if..a BUCCESBOTS Or &y 1
shall in all cases have the exoclusive right to establish grades g:nd .slopeg of all Lot

o0 £ix the .gradepat which a residenoce shall be ereoted:tharaun, 80 that the same may ¢

4o a general plan. ’ - .. * R
Bection 5, GARAGES ON OORNER LOTS, The avohitecture of the garages to be erected and
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on corner lots shell oon{orm with tha uuhiteututa nt tha .-cesid.anoe to be arected. or
gined on said corner lots. The exterior walls -androof of said garases ‘shall be uonatrua'ﬂ‘a

,I deme kind of materisl as'used in the oonstruation of the walls ‘and roof of said ruuide‘n

1
D6«

EASEMENTS, Btrips of ground five (5) feet in width as shown on platare
e of public utilities (such as water, telaphone, +telegraph, gas and

f'neotaon 6.,

7 reserved for the us
for the installation and maintenance of their mains, poles, ducts and

also to be used for the ustalla:hian and ma.:l_ntennnoe of mewer

companies),
These sasemenys ere:
Vo structure shall be ‘exected or: mn.inta.ined on such aa.samenta.
sotion 7. BUILDING LINES' Buildi‘ng lines are shown on the recorded plat by dotted .

i'the looatfon of these lines on the varioum lots being indiocated in feet baok from the
y lines of £the meveral ntraats, No struoture of any charaoter rior any parts thereof
shall be placed.nearer +the streets than

han eaves, cornioces, and \manoloaad porohes,
an the

uildingLines. Ne:\.thez' ahall any .f.ence nor hedge be pla.oed. nearer the street th
g lines. In ou.se of corner lots, where building 1ines are shown along the side streets
and hedges may ‘be placed as near the slde streets as. fhe building line shown on t'he

joining ‘the rua:r of said comer 1ot. All fences shell be either wirs, 1at1:ioe or hedge,
1 not be more than ‘three and one-half (3}) faet in height. - . X
(IO 8. BIDE LINE EEB'I'RIOTIONE Free or 'open spaces shall be left on every '.Lot,

1 the i‘asidanua ereoted theroon. No -pa.rt cd any residenoe except stoops or open:

on both’

: u.s or bay's shall enoroach on these :tree apa.oas, The average width of such free or

peoe Tequired on each side;of any residenoe on said lot shall not be less than twenty (l=0)

n'l: of the wid.th of *the zesidenoe, exclusive of ‘porohes or verandas, but in no evan‘h sha.‘.l.l
's space be less tha.n ﬁ.ve feet on eithe: side of said residence. )
, EMOKE, The heating a:ppa::tus in or for a building upon 'these premises shall be
t.d: smokelusly by using smoke free fuel or by 1nstalla.tion of approved mokeless fuz‘na:ce's,
's :or other egquipment. . s ‘
0. SIGKNS A'Nb‘BILI.BO;\RDB, No billboards o:. o‘t‘mla? edvertising signs or devises shgl:l

‘aoed or maintained on any lot except one Bign s',dve:'tising the 1::1: or house and lot for
“emse aid having not-more than “three and one-quarter (3—»1-9( square feet of surface.
é.rd.s or other uﬂvart;sing signs or devises may be eracted and maintained as are
d.u::l.ng the original sale of said 1ot by Oity & Suburkan Building Oompany .

mo:r;u. REBTRIOTIONS Sa,id real estatecannot be sold . or . ocnupied 'by any person

uongolian o:.- Et‘hlopim Reoe or any persan who is nativa of any o:t’ +he” Balkan or Sourthern
ean Uoun:h::.es. Such peruons. when n.oting in ‘the oapaocity of servants to the owners or

may live nn ‘said prem:.aas but may not own same either directly or ind.u-eotly.

TION 2.

‘;- DURATION OF REETRIOTIOH AND RIGHT TO ENFOROE:. 'l‘he herein enumbrated restrictions,
nta, resarvu.ti.ons, :I.i.mitn.ticms, u,g:aementn, covsna:nts, a.nd. oonditions sha.ll be deemed as
;umta and. not as conditions hereof, and shall Tun witb. 'the land, a:nd. shall bind the

n;coc, until the !‘.Lz-st day- of May, 1952, in any event, and continuously thereaitar, and can
ds.:u' only by pstition 4o the Oircuit Oourt.of Allen Odunty, Indiena, signed by at

Mr eixty-five per nant of the owners of "the “legal title t6 all’ of tha 1and. on both uides

he strest, within tho block in which is looated the property, the use ot which S.a aousht

be n.;l.'tezaa. by said pzoposed. change, thefailure to enforce any of tha :estrintlunn herein
- forth at-the time of its violation, shall in no event be deemed to be = waiver of . the .

fignt to do sothez‘em’.ter. A wiolation of thsae :estrﬂ.oti:ma shall. nd give the right of Tre—
e 7

ut _shall give o BnY. nrgpgrtx owner in & nuid addition, 1njur10ualy affuctad. the:eby, B
t

Via®
g,
“_.n_;b..*’- ¥
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opuse of aotion for damages and injunotive relief.

‘in said addition and for meintaining a.'!.‘.l. the

SEOTION 13, MOVING OF BUILDINGS . No building or other a‘tructure whiah hes been’' £1
erscted ox cunstmcted upon rcal estate, other than that herein duao:i.bed., shall bq..h

or permitted to be moved. on any lot 1n said addition. Provided that thia covenant sh

not exolude the removal or relooation or buildings and stmotureu between -pcd.n,ta S.xr .

addition known as Indian Village. .
SEOTION 14. L:LQUOR RESTRICTIONS. No intoxioating liqu;u' shall be sold on sald .p:
SEOTION %L$. MAINTENANOE FUND. The Real Estate herein contracted for shn:l.l be subjeo;
ntenance charge of Five Dollars (65.00) a lot to.be pe.id 1:0 ‘t‘tﬂ Indian Vil
n on the first day, of Janpa.ry of each yesarT, begfmni'ng with the ym-
payeble ‘to such Aaa_ca!.a.tinn until suon Association thll,.b'

i

annual mai
Community Assooiatio
‘and phall oonifnueg to be
prooeedinga, reduce .br abolish the same.
USE Said fund is to be expended in On.ring fo: +the va.ns,n’c and, uni.mprovad land- in sai

removing the grass and weeds the:efzom, nnd. ko eping the snow cleared off of the sid

grass and planted areas within the bdu‘

of the etrests and driveways therein and for doing &ny other thing neoessary or des

in ‘the opinion of the mellerx. : . e
GOLLEGTION, The selier aha.ll have a lien on. all lots sold in said a.d.zu.tion'

the -payment of the aforesaid maintenanoe fund, due and to become due and sa.m lians b

superior to all other 1iena, exoept mortgages for purchase money and 1mprovsmen'h o! B8
and shall be enforoesble in thé same.manner a8 meohanic liens now in fcr

real eebele
and the rsocrdt buyer of such lot shall be personally lfgsb

together with attornmy fees,
Tpon demand the seller shall furnish to any buyer or mortgag
. The seller mey a.1:

211 maintenance charges.
certificate showing the unpaid maintenance charges againet any lot.

discretion, waive eny right for-a limited period of time, the a_foresa.id liens aga.inwt-*

lot for the benefit or bettexr ssou:'ity of the mortgagee. .
MEMBDRBI{IP The buyez of any lot in Indian Village Addition shall be entitle’d tu men)

ship in se.id association. At su.ch a time as £ifty (50) -or mozre buyers ha.vs puroha.sa\i

in Indian Village Additi.on. They shall at- that tims form the oz\gmiznian heretaroz'e

to es the Indian Village Oommunity Associsation, i’cr the purpoqes hexein mentioned. Saidy

Oommunity Association shall elect from their mem‘bereh:l.p, propt:r officers fox the oondug

its ‘business. Upon the ocompletion of organization of said ,Oomunity Assoaia.tion, \

" maintenznoe funds thsn in the. hands of the aelle: shall be turned over tal wthe Assaciati

its use, as herein providad.. As such time es ‘seller may deisre, it may delaga.ce, by

instrument in wz'its.ng, suoh -izights, . a.nd .powers, as it .may determine, o such Qommunity

Assuula.tion, relaﬂ.ng to the oontrol and meintenance of lots, and the pcwer to a.pprov @,
rsjec‘b the plans and speoifica.ticns fo:r: any propnaed residence to be eraatad, n aaid.
.and auch Oommunity Aasoo:la.‘t:ion shall a.ssums responsibility fo:r: such power so delega.ted.,
thei:: anﬁoroement and said seller, may be relieved therefrom as s\:ip\xlated in said ing :
WITNESS cu:r: hand and, carpoz-nta senl this ’.L6th day of June, ‘1927. "
. . ' 01ty and Suburban Building Oompany 5
(pozpornta geal/ o .

. By William H. saheimu\, Preaider;t
Recorded: July 2L, 1927 8.55 AM,C y JohnD. Banning, Seoretary .
Recorder Allen Oounty, .Indiane .

) &ERE - :

2730 ’ : . . i
it To J. A. Bloom and all others oonoerned: . 7/21, 1927




DECLARATION OF RESTRICTIONS AFFECTING LOTS 1 to 203, SECTION A, INDIAN VILLAGE.

Whereas, The City and Suburban Building Company, corporation having heretofore executed a plat of
Section A. Indian Village, to the City of Fort Wayne, recorded in Plat Book 13, Pages 35 and 36 in the Recorder’s
Office in Allen County, Indiana, and having dedicated to the public all of the streets, roads, trails, ways, and parks
for street or park or boulevard purposes, Tespectively, as are shown thereon, and being the owner of all lots in said
addition, now desires to place restrictions on certain of said lots for the use and benefit of the present owners and
for its future grantees, which are hereby made a part of said plat.

.Now, Therefore, in consideration of the premises, the City and Suburban Building Company for itself and
for its successors and assigns and for its and their future grantees, hereby agrees that all of said lots in Section A,
Indian Village shall be and are hereby restricted as to their use in the manner hereinafter set forth.

DEFINITION OF TERMS USED )

For the purpose of these restrictions the word “Street” shall mean any street, 1oad, pass, way, trail or
boulevard of whatever name which is shown on the recorded plat of Section A, Indian Village, and which has been’
heretofore dedicated to the public for the purpose of a public street or for park or boulevard purposes:

The word “OUTSTANDING?” shall mean an inclosed, covered structure not directly attached.to the

~ residence to which it is appurtenant.

“The word “Lot” may mean either any lot as platted, or any tract of tracts of land as conveyed, which may
consist of one or more lots or part or parts of one or more lots as platted, and upon which a residence may be | .
erected in accordance with the restrictions hereinafter set forth or as set forth in the individual deeds from the City
and Suburban Building Company or from its successors and assigns. A corner lot shall be deemed to be any such
lot as platted, or any tract of land as conveyed having more than one street contiguous to it. The street upon which
the lot or part thereof, fronts, as hereinafter provided shall be deemed to be a front street, and any other strest
contiguous to any such lot shall be deemed to be a side street. : ;

PERSONS BOUND BY THESE RESTRICTIONS:

All owners who now own or shall hereafter acquire any interest in any of the lots in Section A, Indian
Village shall be taken and held to agree and covenant with the owners of the lots shown on said plat, and with its
successors and assigns, to conform to and observe the following covenants, restrictions and stipulations as to the
use thereof and the construction of residences and improvements thereon, for a period of twenty-five years from

‘May 1st, 1927, provided, howevg'r, that each of said restrictions shall be renewable in the manner hereinafter set

- . . . Minimum Cost . : . | Minimum Cost
LotNo. | Frontage of Lots of Residence - | Lot No. | Frontage of Lots ‘| of Residence
1 Manito Blvd. . $9,500.00 103 Opechee Way $5,000.00
2 Manito Blvd. $9,500.00 - | 104 | Opechee Way . $5,000.00
3 Manito Blvd. * . . -1 $9,500.00 - 105 Opechee Way $5,000.00. °
4 Manito Blvd. ’ $9,500.00 1 106 Opechee Way ) $5,000.00
5 Manito Blvd. ° - | $9,500.00 107 Opechee Way* $5,000.00
6 Manito Blvd. - $9,500.00 108 Opechee Way - ' $5,000.00 °

17 Manito.Blvd, ° . $9,500.00- 109 Opechee Way ) $5,000.00
8 Manito Blvd. $9,500.00 110 Opechee Way $5,000.00
9 Manito Blvd. -1 $9,500.00 111 -| Opechee Way $5,000.00
10 Manito Blvd. . $9,500.00° - 112 . [ Opechee Way $5,000.00

forth. »

Section 1. USE OF LAND: None of said lots may be improved used or occupied for other than private
residence purposes, and no flat, duplex nor apartment house, though intended for residence purposes may be
erected thereon. Any residence erected or maintained thereon shall be designed for occupancy by a single family. -
Not more than one residence shall be erected or maintained on any one lot. o

Section 2. FRONTAGE OF LOTS AND COST OF RESIDENCES: for the purpose of these restrictions
the following lots or part or parts thereof, as indicated in this Section, shall be deemed to front on streets
designated, the minimum cost of any residence to be erected or maintained upon said lots, exclusive of
outbuildings and ground improvements, shall be as follows: ’




Minimum Cost Minimum-Cost
Lot No. | Frontage of Lots of Residence Lot No. [ Frontage of Lots of Residence .
11 Owaissa Way $6,000.00 113 Opechee Way $5,000.00
12 Owaissa Way - $6,000.00 114 Opechee Way $5,000.00°
-13 Owaissa Way . $6,000.00 115 Hiawatha Blvd. $6,000.00
14 Owaissa Way $6,000.00 116 Hiawatha Blvd. $6,000.00
15 Owaissa Way $6,000.00 117 Hiawatha Blvd. $6,000.00
16 QOwaissa Way $6,000.00 118 Hiawatha Blvd. $6,000.00
17 Owaissa Way $6,000.00 119 Hiawatha Blvd. $6,000.00
18 . Owaissa Way $6,000.00 120 - Hiawatha Blvd. $6,000.00
19 Owaissa Way $5,500.00 121 Ojibway Trail $6,000.00
20 Owaissa Way $5,500.00 122 QOjibway Trail - . $8,500.00
21 Owaissa Way $5,500.00 123 Indian Village Blvd. $8,500.00
22 Owaissa Way - $5,500.00 124 Indian Village Blvd. $8,500.00
23 - Owaissa Way $5,500.00 125 Indian Village Blvd. $8,500.00
24 Owaissa Way $5,500.00 126 Indian Village Blvd. $8,500.00
-1 25 ~I'Wawonaissa Trail $5,500.00 127 Indian Village Blvd. $8,500.00
26 ‘Wawonaissa Trail $5,500.00 128 Indian Village Blvd. $8,500.00
27 ‘Wawonaissa Trail $5,500.00 129 Indian Village Blvd. $8,500.00
28 Hiawatha Blvd ~ $6,000.00 130 Indian Village Blvd. $8,500.00
29 Hiawatha Blvd $6,000.00 131 Indian Village Blvd. $8,500.00
30 Hiawatha Blvd $6,000.00 132 Indian Village Blvd. $8,500.00
31 Hiawatha Blvd $6,000.00 133 Indian Village Blvd. $8,500.00
32 Hiawatha Blvd $6,000.00 134 Indian Village Blvd. $8,500.00
33 Hiawatha Blvd $6,000.00 135 Indian Village Blvd. $8,500.00
34 Hiawatha Blvd $6,000.00 136 Indian Village Blvd. $8,500.00
35 Hiawatha Blvd $6,000.00 137 Indian Village Blvd. $8,500.00
36 Hiawatha Blvd $6,000.00 138 Indian Village Blvd. $8,500.00
37 Algonquin Pass $5,500.00 139 Indian Village Blvd. $8,500.00
38 Algonquin Pass $5,500.00 140 Manito Blvd. $9,500.00
39 Algonquin Pass $5,500.00 141 Manito Blvd. $9,500.00
40 Algonquin Pass $5,500.00 142 Manito Blvd. $9,500.00
41 Hiawatha Blvd. $6,000.00 143 Manito Blvd. $9,500.00
42 Hiawatha Blvd. $6,000.00 144 Indian Village Blvd. $8,500.00
43 Hiawatha Blvd. $6,000.00 145 Indian Village Blvd. $8,500.00
44 Hiawatha Blvd. $6,000.00 146 Indian Village Blvd. $8,500.00
45 Hiawatha Blvd. $6,000.00 147 Indian Village Blvd. $8,500.00
46 Hiawatha Blvd. $6,000.00 148 ‘| Indian Village Blvd. $8,500.00
47 ‘Hiawatha Blvd. $6,000.00 149 -~ Indian Village Blvd. $8,500.00
48 Hiawatha Blvd, $6,000.00 150 Indian Village Blvd. $8,500.00
49 | Hiawatha Blvd. $6,000.00 151 Indian Village Blvd. | '$8,500.00
50 Hiawatha Blvd. " | $6,000.00 . 152 Indian Village Blvd. $8,500.00
3151 Hiawatha Blvd. $6,000.00 153 Indian Village Blvd. $8,500.00
52 Hiawatha Blvd.. $6,000.00 . 154 Indian Village Blvd. $8,500.00 -
53 .Hiawatha Blvd. $6,000.00 155 Indian Village Blvd. $8,500.00
54 Ojibway Trail $5,500.00 156 Indian Village Blvd. $8,500.00
55 ‘Hiawatha Blvd. $6,000.00 157 Indian Village Blvd. $8,500.00
56 Hiawatha Blvd. $6,000.00 158 Indian Village Blvd. $8,500.00
57 Hiawatha Blvd. $6,000.00 159 Indian Village Blvd. -$8,500.00




Minimum Cost

) Minimum Cost
Lot No. | Frontage of Lots of Residence Lot No. | Frontage of Lots .of Residence
58 Hiawatha Blvd. $6,000.00 160 Indian Village Blvd. $8,500.00
59 .Hiawatha Blvd. $6,000.00 161 ‘Wawonaigsa Trail $8,500.00
60 '| Hiawatha Blvd. $6,000.00 162 ‘Wawonaissa Trail $8,500.00
61 Hiawatha Blvd. $6,000.00 163 ‘Wawonaissa Trail $8,500.00
62 Hiawatha Blvd, - $6,000.00 164 ‘Wawonaissa Trail $8,500.00
63 Hiawatha Blvd. $6,000.00 165 Hiawatha Blvd. $6,000.00
64 Hiawatha Blvd. $6,000.00 166 Hiawatha Blvd. $6,000.00 .
65 Hiawatha Blvd. $6,000.00 167 Hiawatha Blvd. $6,000.00
66 Hiawatha Blvd. $6,000.00 168 Hiawatha Blvd. $6,000.00
67 Opechee Way $5,000.00 169 Hiawatha Blvd. $6,000.00
68 ‘Wawonaissa Trail $5,000.00 - 170 Hiawatha Blvd. $6,000.00
69 Opechee Way $5,000.00 171 Hiawatha Blvd. $6,000.00
70 ‘Wawonaissa Trail "1 $5,000.00 ° 172 Hiawatha Blvd. $6,000.00
71 ‘Wawonaissa Trail $5,000.00 173 Hiawatha Blvd. $6,000.00
72 ‘Opechee Way - $5,000.00 174 Algonquin Pass $8,500.00
73 Opechee Way $5,000.00 175 Algonquin Pass $6,000.00
74 Opechee Way $5,000.00 176 Algonquin Pass $6,000.00
75 Opechee Way $5,000.00 177 Hiawatha Blvd. $6,000.00
76 Opechee Way . | $5,000.00 178 Hiawatha Blvd. $6,000.00
77 Opechee Way $5,000.00 179 Hiawatha Blvd. $6,000.00
78 . | Nokomis Road $5,000.00 180 Hiawatha Blvd. $6,000.00
79 Nokomis Road $5,000.00 ° 181 ‘Wawonaissa Trail $5,500.00

'| 80 Opechee Way . $5,000.00 182 ‘Wawonaissa Trail $5,500.00

81 Opechee Way $5,000.00 183 ‘Wawonaissa Trail $5,500.00

.82 Opechee Way $5,000.00 184 ‘Wawonaissa Trail $5,500.00
83 Opechee Way $5,000.00 185 Owaissa Way - | $5,500.00
84 Opechee Way $5,000.00 186 Owaissa Way $5,500.00
85 Opechee Way $5,000.00 187 Owaissa Way $5,500.00

-86 Opechee Way $5,000.00 188 Owaissa Way $5,500.00
87 Opechee Way $6,000.00 189 Owaissa Way $5,500.00

" 88 Manito Blvd. $9,500.00 190 Owaissa Way $5,500.00

89 Manito Blvd. . $9,500.00 191 ‘| Owaissa Way $5,500.00
90 * | Manito Blvd. $9,500.00 192 Owaissa Way $5,500.00
91 Manito Blvd. $9,500.00 193 Owaissa Way $5,500.00
92 " | Manito Blvd. $9,500.00 - 194 Owaissa Way $6,000.00
93 Manito Blvd. - $9,500.00 . -| 195 Owaissa Way $6,000.00
94. -Opechee Way $5,000.00 196 Owaissa Way $6,000.00
95 Opechee Way $5,000.00 197 | Owaissa Way $6,000.00
96 . Opechee Way $5,000.00 198 Owaissa Way $6,000.00
97 Opechee Way $5,000.00 199 Owaissa Way $6,000.00
98 Opechee Way $5,000.00 200 Owaissa Way $6,000.00
99 . Opechee Way $5,000.00 201 Owaissa Way $6,000.00
100 Opechee Way $5,000.00 202 Manito Blvd. $9,500.00
101 Opechee Way $5,000.00 203 Manito Blvd. - | $9,500.00
102 $5,000.00

Opechee Way




- Section 3, APPROVAL OF PLANS: The City and Suburban Building Company reserves for itself its
successors of assigns, the right to approve the plans-and specifications of any building to e erected or maintained
on any lot, and shall have the right to refuse to approve any such plans or specifications thereby prohibiting the
erection or maintenance of any residence which is not suitable or desirable in its opinion for aesthetic or other

 reasons. In passing upon such plans and specifications, it shall have the right to take into consideration the

suitability of the proposed building to the site upon which it is proposed to erect the same, the harmony thereof
with the surroundings and the erect of the building as planned on the outlook from the adjacent or neighboring
property. It is understood and agreed that the purpose of this paragraph is to cause the plat to develop into 2
beautiful, harmonious private residence section.

Section 4. GRADE AND SLOPE: The City and Suburban Building Company, its successors or assigns
shall in all cases have the exclusive right to establish grades and slopes of all lots and to fix the grade at which a
residence shall be erected thereon, so that the same may conform to a general plan, -

Section 5. GARAGES ON CORNER LOTS: The architecture of the garages to be erected and mamtamed
o comner lots shall conform with the architecture of the residence to be erected or maintained on said corner lots.
The exterior walls and roof of said garages shall be constructed of the same kind of material as used in the
construction of the walls and roof of said residence.

Section 6. EASEMENTS: Strips of ground five (5) feet in w1dth as shown on plat are hereby reserved for
the use of public utilities (such as water, telephone, telegraph, gas and electric companies), for the installation and
maintenance of their mains, poles, ducts and wires. These easements are also to be used for the installation and
maintenance of sewer mains, No structure shall be erected or maintained on such easements.

Section 7. BUILDING LINES: Building lines are shown on the recorded plat by dotted lines, the location
of these lines on the various lots being indicated in feet back from the property lines of the several streets, No
structures of any character nor any parts thereof other than eaves, cornices, and unenclosed porches, shall be
placed nearer the streets than the building lines. Neither shall any fence nor hedge be placed nearer the street than
the building lines. In case of corer lots, where building lines are shown along the side streets, fences and hedges
may be placed as ear the side streets as the building line shown on the lot adjoining the rear of said corner lot. All
fences shall be either wire, lattice or hedge, and shall not be more than three and one-half (3 1/2) feet in height.

Section 8, SIDE LINE RESTRICTIONS: Free or open spaces shall be left on every lot, on both sides of
the residence erected thereon. No part of any residence except stoops or open verandas or bays shall encroach on
these free spaces: The average width of such free or open space required on each side of any residence o said lot
shall not be less than twenty (20) percent of the width of the residence, exclusive of porches or verandas, but in no

" event shall the free space be less than five feet on either side of said residence.

Section 9. SMOKE: The heating apparatus in or for a building upon these pramlscs shall be operated
smokelessly by using smoke free fuel or by installation of approved smokeless furnaces, boilers or other

_equipment.

Section 10. SIGNS AND BILLBOARDS: No bﬂIboards or other advertising signs or dev1ses sha]l be’
placed or maintained o any lot except one sign advertising the lot or house and lot for sale or lease and having not
more than three and one-quarter (3 1/4) square feet of surface. Such billboards or other advertising signs or -
devises may be erected and maintained as are necessary during the original sale of sa1d lots by City and Suburban
Building Company.

. Section 11. RACIAI. RESTRICTIONS: Said real estate cannot be, sold or occupied by any person of the
Mongolian or Eﬂucplan Race or any person who is native of any of the Balkan or Southern European Countries.’
-Such persons, when acting in the capacity of servants to the owners or occupant may live on said premxses ‘but may

- not own same either directly or indirectly.

.Section 12. DURATION FO RESTRICTION AND RIGHT TO ENFORCE: The herein enumerated. .
restrictions, rights , reservations, limitations, agreements, covenants, and conditions shall e deemed as covenants
and not as conditions. hereof; and shall run with the land; and shall bind the grantee, until the first day of May,
1952, in any event, and continuously thereafter, and can be modified only y petition to the Circuit Court of Allen
County, Indiana, signed by at least sixty-five per cent of the owners of the legal title to all of the land on both sides

- of the street, within the block in which is located the property, the use of which is sought to be altered by said

proposed change, the failure to enforce any of the restrictions hetein set forth at the time of its violation, shall in no
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event be deemed to be a waiver of the right to do so thereafter. A violation of these restrictions shall not give the
right of reentry, but shall give to any property owner in said addition, injuriously affected thereby, a cause of .-
action for damages and injunctive relief. )

Section 13. MOVING OF BUILDINGS: No building or other structure which has been first erected or
constructed upon real estate, other than that herein described, shall be moved or permitted to be moved on any lot
in said addition.. Provided that this covenant shall not exclude the removal or relocation of buildings and structures
between points in the addition known as Indian Village. . : "B

Section 14. LIQUOR RESTRICTIONS: No intoxicating liquor shall be sold on said premises.

Section 15. MAINTENANCE FUND: The Real Estate herein contracted for shall be subject to an annual
maintenance charge of Five Dollars (35.00) a Iot to be paid to the Indian Viflage Community Association on the '
first day of January of each year, beginning with the year of 1928 and shall continue to be payable to such -
Association until such Association shall, by proper proceedings, reduce or abolish the same. ’

USE, Said fund is o be expended in caring for the vacant and unimproved land in said addition, removing the
grass and weeds therefrom, and keeping the snow cleared off of the sidewalks in said addition and for maintaining
all the grass and planted areas within the boundaries of the streets and driveways therein and for doing any other
thing necessary or desirable in the opinjon of the seller. - e ‘ ' .

COLLECTION, The seller shall have a lien on all lots sold in said addition to secure the payment of the
aforesaid maintenance fund, due and to become due and said liens shall be superior to all other liens, except
mortgages for purchase money and improvement of said real estate and shall be enforceable in the same manner as
mechanic liens now in force, together with attomey fees, and the record buyer of such lot shall be personally liable -
for all maintenance charges. Upon demand the seller shall furnish to any buyer or mortgagee, a certificate showing
the unpaid maintenance charges against any lot. The seller may at its discretion, waive any right for a limited

" period of time, the aforesaid liens against any lot for the benefit or better security of the mortgagee. -

MEMBERSHIP, The buyer of any lot in Indian Village Addition shall be entitled to membership in said
association. At such time as fifty (50) or more buyers have purchased lots in Indian Village Addition. They shall
at that time form the organization heretofore referred to as the Indian Village Community Association, for the
purposes herein mentioned. Said Community Association shall elect from their membership, proper officers for

" the conduct of its business. Upon the completion of orgenization of said Community Association, al maintenance
funds then in the hands of the seller shall be tumned over to the Association for its use, as herein provided. As such
time as seller may desire, it may delegate, by an instrument in writing, such rights, and powers; as it may
determine, to such Community Association, relating to the control and maintenance of lots, and the power to
approve or reject the plans and specifications for any proposed residence to be erected, in said addition, and such
Commumity Association shall assume responsibility for such power so delegated and their enforcement and said
seller may be relieved therefrom as stipnlated in said instrument. : s

’ WITNESS our hand and corporate seal this 16th day of June, 1927.

: : . City and Suburban Building Company
(Corporate Seal) - ) )

) By William H. Scheiman, President
Recorded July 21, 1927 8.55 A.M. L By John D. Banning, Secretary

Recdfder Allen County, Indiana
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1, USB OF TAND, A1l lots.shall be used foxr rasidential-pur-
poses only, and 1o, noxious or:offsnsive trude or ocommercial motivity
.may bs oconduoted on any of said -lots. ‘No building or structure other
than o single detachéd dwelling honse riot to exoeod two stories in
hoight to be used for the oooupanoy of a single fumily, shall be
exrogtoed, altered, placed ox pexmitted to remain on any of said lots
nor shall any such.building be oocupied fox any purpose exoept fhat
of 'f)xr:.vntc residenos exolusively nor shall any par¥ or poxtion there~
of be used or oooupisd exoept solely as o rosldonos, provided, how- -
' ever; that this restriotion shall -not exoludo the oreotion on any

of said lots- of ‘onu private garape -for not more than thxes (3).cdxrs

.and in addition thereto .one propor orne-stoxy out-building fox use
ao o tool or garden house not Yo exoeod u ground Lloor axea ol one *
hundred (100)- sguare-foeot, ) :

2, BUILDING -AND GRADE LINES. ¥No building, 'inoluding porches,
open .or .onolosed, .but.exc. A terraces; and no fenas) wall,. or
hedge..moxe than thirty (%0)iibhes h.igh shall be loon‘a_eé on any’ lot
neurer'than 30 feet to the front lo .:'iinul .nor nearer than the side
building line of oarnox lots ms shown pp the attaohod -plat., Ho .
building, exoopting a goxage or othor. out-building looated on the -
roar one-third of any.suoh lot; shall:be looated nearsr than five

. foet to any side lot line. No residonco oxr attached appurtenanoe
shall be looated more than.l5 feet behind 'the building ssi~baock -
lines as esteblished heroin. "o maintain harmoriious lot grades)-
thne original owners reserve the right to cotablish said prades ~
.prior to construction. of any building. . .

K 3. MIIINUM LOP AREA, .Ho mingle family dwelling shall be -
plaood, ereoved or maintained on any lot haying an nrea-of less
then six thousand (6,000) square feet, nor a width at the front,
.building set<bmok lins of lass -than fifty-rive (55).%est.

4., GROUND FLOOR AREA.. ‘No.dwelling house shall be ereoted or.
permittod on. any of - 6ald, Loys,, the ground :flopr-area of whiochj ‘ex-:

. olusive of“poroiles, terraoes’ and:parages, 1s '1oss than.760 .squars.
feoch. in tho caso’of @ .one-story struoture, :or “less “than 576 ‘square *
feet-in-the case ofa‘ly or 2 gloxry struoturo.. - Sh

: 5, RAOIAL RESTRICTIONS. No persony of any.raoe othar. ithan
the vhite Ynos ARALL.owm,-uso or cooupy.any building ox .any .ot .
excopt that this oovonan": shall not.prevent ocoupanocy by domesyio
porvanis.of a different race Llorglioilod pith &i ormer or bofinntl

6, NO TENPOIARY "DYELLINGS, Xo trailer, basement, tent, sha'ok,
garage, barn OF OTNpr:out~building on any ot shall at any time be
used as 2 residence tomporarily or pormanently, nor .shall any struot-

ure of & tomporury oharaoter be used as a residencn, 5

.M. SIcHS AND BILLBOAiDS.. Ko ‘billboardsox.other advertising
Biyns or devices anall bo,placed or maintuined on mmy lot, other
than one (1) sizn having not more than 3% square -tset of suriace,
advertisingthe lot or dwelling house for salo or lease; provided,-
hownever, that such ‘billboards or othor ndvertising signs or desvioon
man{ be erected and maintained as aro (eemed nsoessary by the origi-
nal ‘o

wners or thoir agents for the oriyinul sale.of siid lots. . .
8. INDIAW VILLAGE COMMUNITY ABSOCIATION. Subjoot to the
artioles and. conatitution of ‘Indien Yillage Community Assooiation,
an. organization now 4n existence upon vhioh there-have been oonferxsd

. ‘ddens.

Enid owmere ox.their

’ .the enjoyment, :exeroise and’anf

duties, and privileyes by the 4
and .plat of .Indiad.Yillage, Beof
Port :Wayne, Allen Qounty, Indian
35-3_6é and in the declaration of
217, Spotion "A", in suld Indiar
.eous Rocord 72, puyes 384-3a8 1y
Rooorder of Allen Oounty, Indiay
in Indian :Village, Seotion "CH,
and be registered as.such on the
be ontitled to nombership in aaf
sxeroise and enfolceoment of all-
and privileges with regard to gsp
village, Seotion YC", as have ne
Assoointion with wespeot to Indy

9. MAINTEZNANGE PUND, They

of sach and-every Lot in said In

maintenanoe Tue of not to exoaed
be used by said Asagpiation Tor
snow ox other obstructions from
and improvinj; grmsa and planted
and drivovaysj in looking after,

' .appearance of said Addition and

{oxr "such other purposes as ‘the A

.uso 16 for tho benefit of said A

imposed shall bs and constitute
interioxr only to taxes, assessme
and the lien of such maintenanocs
same mannex s provided in the §

. 10, -AUTERATION, INVALIDAT

(a) ',Up.o'n the date here

" of thase .oov'anan‘ta,“ they shall -b
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i _oach, ~exoopt as herpinafte

hey.may.ithen own, ”ﬁf}ﬁ""’@ by
1 ¢ ¢ anthol
_Offide of the: Revorder of ALies.
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* ment or’ dourt order shall in ne

¥isions whioh shall remain in fu

- .(d) ."The owner 08!
.hig legal r_eproa'entanv;,'p;m::l:
foroe any.and all of the foregol

. limitations by injunotion or oth

“tompt to violate any.of the oove
shall have a causse.of’ action for

“law or in equity against the per.

ing o .violate such oovenants, ¢
Sp violating any, muich _oov'e_nuu;;'a .
for.suoh violation; brovided, ho
such right or ‘eause of action %o
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¥172447 IC 32-21-2-3.5

WEST'S ANNOTATED
INDIANA CODE
TITLE 32. PROPERTY
ARTICLE 21. CONVEYANCE
PROCEDURES FOR REAL
PROPERTY
CHAPTER 2. RECORDING
PROCESS

The statutes and Constitution are current
with all 2014 Public Laws of the 2014
Second Regular Session and Second
Regular Technical Session of the 118th
General Assembly.

32-21-2-3.5 Recording of replacement
covenants; application

Sec. 3.5. (8) This section applies only-to land
developments that include:

(1) at least two hundred fifty (250) single‘
family homes; and

(2) at least two (2) different sections of

lots:

(A) whose titles have all been conveyed
from the land developer; .

(B) whose first plat and covenants have
been recorded in the office of the county
recorder for at least fifteen (15) years;

(C) that are all governed by ome (1)

homeowners association; and
(D) that are not all subject to the same
.homeowners association covenants,

(b) Except as provided in subsection (c), if the
lots included as part of one (1) homeowners
association are not all subject to the same
-homeowners  association  covenants, new
replacement covenants may be recorded by the
homeowners association using one (1) of the
following methods:

(1) The homeowners association covenants
may be recorded in accordance with section
3 of this chapter.

(2) Notwithstanding any* covenant

Pagel

provisions or bylaws of the homeowners
association concerning amendments or
revisions to homeowners association
covenants, the homeowners association
may:
(A) distribute to the owner of each Iot
included as part of the homeowners
association:
(i) a proposed set of homeowners association
covenants that would apply to all lots included as
part of the homeowners association; and
(i) a petition to be signed by each lot owner on
which the owner indicates whether the owner
approves or disapproves of applying the proposed
covenants to all lots, included as part of the
homeowners association; and
(B) submit the petitions and covenants'to
the county recorder if:
(i) the lesser of a percentage of lot owners
specified in the covenants or two-thirds ( 2/3 )
of all lot owners approve of applying the
covenants to all lots included as part of the
homeowners association, as indicated by the
petitions signed by the lot owners; and
*172448 (ii) notwithstanding. section 3 of this
chapter, the signature of each lot owner has been
affirmed before a notary public or an officer of
the homeowners association submits an affidavit

with the covenants and the petitions that verifies -

and certifies the signatures on the petitions.
Homeowners  association covenants
submitted to a county recorder in
accordance with this subdivision are
considered to be in effect on the date the
covenants are recorded.

() A new replacement covenant described in

subsection (b) does not apply to and is mot .

binding on property in one (1) section of lots to
the extent that the new replacement covenant:

(1) changes an existing covenant that
pertains to minimum lot area or minimum
home size; or

(2) adds a new covenant that pertains to
minimum lot area or minimum home size. '

(d) A new replacement covenant described in
subsection (b) applies only prospectively,
beginning on the date the covenant is recorded.
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The adoption of a new replacement covenant
does not require a person to alter the person's
home or lot to comply with the new replacement
covenant if the condition of the person's home or

Jot was permissible or authorized under the

previous covenant,
CREDIT(S)

As added by P.L43-2013, SEC.2, efl July 1, 2013,
Amended by P.L.122-2014, SEC.], eff. July 1, 2014.

HISTORICAL NOTES

HISTORICAL AND STATUTORY
- NOTES

2014 Legislation

Page2
P.L.122-2014, Sec.1, in Subsec. (8)(2), substituted "two
(2) different sections of-lots" for "twelve (12) different
sections of lots". .
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